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Garland E. Burrell, District Judge, Presiding
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San Francisco, California

Before: FERGUSON, TROTT, and KLEINFELD, Circuit Judges.

The Defendant does not put at issue whether Salazar made out a prima facie

claim of retaliation under Title VII.  The Commerce Department provided
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“legitimate, non-discriminatory reason[s] for the adverse employment action.”1 

Therefore, Salazar must “demonstrat[e] that the reason[s were] merely a pretext for

a discriminatory motive.”2  Salazar attempted to prove pretext by showing that

“unlawful discrimination more than likely motivated” the Commerce Department’s

adverse employment decisions.3   

Salazar must provide “specific and substantial” evidence to make this

showing.4  The evidence that the Commerce Department had a legitimate reason

for its decisions included Salazar’s extensive history of friction with his

supervisors and co-workers on account of his sexual harassment and racist, sexist,

and insubordinate remarks.  His only evidence of pretext was that Ms. Greene told

him that she “felt” that Salazar’s complaints of discrimination motivated Mr.

Carrasco.  But Ms. Greene did not, Salazar concedes, tell him that she had ever

heard Mr. Carrasco say that Salazar’s EEO Complaints bore on his decision. 

Salazar conceded at his deposition that he did not know if Ms. Greene heard
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anything along these lines from Mr. Carrasco.  The mere feeling of one person

about the unexpressed motivation of another person’s decision cannot create a

genuine issue of material fact.5 

AFFIRMED.


